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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

|  Docket  No  R  77  381 1 

PART  882— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— EXISTING 
HOUSING 

Rent  Increase  Policies 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Interim  rule 

SUMMARY :  This  rule  will  permit  Field 
Offices  to  approve  public  housing  agency 
requests  to  increase  gross  rents  as  much 
as  20  percent  above  the  fair  market 
rents  for  a  given  locality.  The  objective 
Is  to  improve  occupancy  in  public  hous¬ 
ing  projects  by  speeding  HUD's  ability  to 
react  to  a  need  for  changes  in  rents.  Also, 
various  forms  are  being  eliminated  from 
the  present  regulation  since  the  content 
of  these  forms  is  contained  in  the  regula¬ 
tory  text. 

EFFECTIVE  DATE:  July  6.  1977. 
COMMENT  DUE  DATE  August  5.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  Malloy,  Existing  Housing 
Branch.  Office  of  Assisted  Housing  De¬ 
velopment,  Department  of  Housing 
and  Urban  Development,  451  7th 
Street  SW„  Washington.  DC.  20410 
202-755-5380. 

SUMMARY  INFORMATION:  On  May 
13.  1976  <41  FR  19880)  the  Department 
published  revised  regulations  with  re¬ 
spect  to  Section  8  Assistance  Payments 
Program — Existing  Housing.  24  CFR 
Part  882.  These  regulations  implement¬ 
ing  the  low  income  housing  program  un¬ 
der  Section  8  of  the  United  States 
Housing  Act  of  1937,  42  U.S.C.  1937<f>, 
were  adopted  after  consideration  of  more 
than  75  comments  filed  in  response  to 
the  rule  making  proceeding  in  Docket  No. 
76-381.  The  purpose  of  this  rule  is  to  re¬ 
vise  the  policies  governing  approval  of 
gross  rents  when  these  are  higher  than 
the  fair  market  rents  for  a  given  locality. 
The  result  is  to  permit  HUD's  field  offices 
to  approve  public  housing  agency  <  PH  A  • 
requests  for  an  increase  in  gross  rents  so 
long  as  that  Increase  does  not  exceed  20 
percent  above  the  published  fair  market 
rent  for  that  locality.  It  is  intended  to  in¬ 
crease  thereby  the  occupancy  of  lower 
income  families  in  Section  8  existing 
housing  units.  Specifically,  the  changes: 
(1)  Allow  rents  for  units  in  specified 
neighborhoods,  as  opposed  to  larger  areas 
such  as  counties  or  municipalities,  to  be 
approved  up  to  20  percent  above  the  ap¬ 
plicable  fair  market  rents  and  (2)  allow 
rents  for  individual  units  up  to  20  per¬ 
cent  in  excess  of  the  fair  market  rents 
when  necessary  to  meet  the  needs  of 
particular  families.  The  requirement 
that  the  requested  rents  be  determined 
to  be  reasonable  continues  the  same  in 
both  cases.  In  addition,  this  amendment 
deletes  Appendices  I  through  IV  since 
the  regulations  set  forth  major  program 
policies.  Hie  forms  will  be  attached  to 
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HUD’s  Program  Handbook  No.  7420.3 
REV.  Appendix  V  is  also  being  deleted 
since  HUD  is  dropping  the  requirement 
that  lease  approvals  and  disapprovals  be 
expressed  on  a  HUD  form. 

Explanation  or  New  Polk  y 

Section  882.106<a)  <4>  is  being  revised 
to  state  that  the  HUD  field  office  may 
authorize  the  PHA  to  approve  grass  rents 
up  to  20  percent  above  the  applicable  Fair 
Market  Rents  based  on  a  showing  by  the 
PHA 

(It  That  special  circumatanooB  apply  to 
units  of  a  given  size  or  type  1  tail  tod  to  a  spec¬ 
ified  neighborhood,  that  the  reasonable 
rents  for  such  units  are  as  high  as  20  per¬ 
cent  above  the  applicable  Pair  Market  Rents, 
and  that  the  units  cannot  be  rented  for  less. 

(2)  Where  this  is  necessary  tn  order  to 
meet  the  unique  needs  of  particular  families 
and  the  Gross  Rents  are  defermtned  by  the 
PHA  to  be  reasonable. 

Elimination  op  the  HUD  Form  Re  Lease 
Approval  and  Disapproval 

In  response  to  comments  from  PHAs, 
5  882.210<g',  “Approval  of  Lease  and 
Execution  of  Related  Documents.”  and 
§  882.210<h),  “Disapproval  of  Lease." 
are  being  revised  to  delete  the  require¬ 
ment  that  these  determinations  be  ex¬ 
pressed  on  a  HUD  form  The  PHA  is  still 
required  to  notify  the  Family  and  the 
Owner  when  the  determination  has  been 
made.  The  basic  elements  contained  in 
the  previously  prescribed  form  are  re¬ 
quired  to  be  Included  by  the  PH  A  tn  the 
notification. 

Related  Rulemakin*. 

The  Secretary  Is  considering  an 
amendment  to  Part  882  which  would  per¬ 
mit  families  to  select  units  with  shared 
facilities  which  are  expressly  appropriate 
for  handicapped  or  retarded  persons. 
Action  on  this  proposal  Is  forthcoming 
In  the  near  future. 

Invitation  for  Comment 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  this  rule  by 
submitting  written  comments,  sugges¬ 
tions  or  data.  All  comments  should  refer 
to  Docket  Number,  the  date  of  publica¬ 
tion  and  should  be  submitted  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  5216,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW„ 
Washington,  D.C.  20410.  Each  comment 
will  be  considered  before  adoption  of  a 
final  rule.  A  copy  of  each  communication 
will  be  available  for  public  Inspection 
and  copying  during  regular  business 
hours  In  the  Office  of  the  Rules  Docket 
Clerk  at  the  above  address 

Note. — A  statement  of  inapplicability 

with  reepect  to  economic  impact  has  been 
prepared  In  accordance  with  OMB  Circular 
A-107  and  Executive  Order  11821,  and  a 
statement  of  Inapplicability  with  respect  to 
environmental  Impact  has  been  prepared  in 
accordance  with  HUD  Handbook  1390.1 
Copies  of  both  statement*  are  available  for 
Inspection  and  copying  in  the  Office  of  the 
Rules  Docket  Clerk 

Accordingly,  24  CFR  Part  882  is  re¬ 
vised  as  follows: 

1.  Revises  the  list  of  Appendices  fol¬ 
lowing  the  Table  of  Section  to  read: 


Appendices 

Appendix  I  V — (Reserved  ; 

Appendix  VI— Required  l<ea*e  Provisions 
Appendix  VII  —Prohibited  Lease  Provision 

§  882.101  (Amended  I 

2.  In  S  882.101<b)  (7),  fourth  line, 
change  “coverted”  to  “converted.” 

§882.102  I  Amended) 

3.  In  §  882.102,  at  the  end  of  the  defini¬ 
tion  of  “Annual  Contributions  Con¬ 
tract  (‘ACC’)”  delete  the  parenthetical 
phrase:  “(see  Appendix  I.)." 

4.  In  {  882.102,  at  the  end  of  the  defini¬ 
tion  of  “Housing  Assistance  Payments 
Contract  ‘Contract’,”  delete  the  paren¬ 
thetical  phrase:  "<8ee  Appendix  II)." 

5.  Section  882.106' a)  >4)  Is  revised  to 
read: 

§  882.106  Initial  rontnii'i  rents. 

<&)••• 

<4>  On  the  basis  of  a  showing  by  the 
PHA  that  (1)  Special  circumstances  ap¬ 
ply  to  units  of  a  given  size  or  type  limited 
to  a  specified  neighborhood.  (11)  by  rea¬ 
son  of  these  circumstances  the  reason¬ 
able  Gross  Rents  for  such  units  are  as 
high  as  20  percent  above  the  applicable 
Fair  Market  Rents,  and  (111)  the  units 
cannot  be  rented  for  less,  HUD  may  au¬ 
thorize  the  PHA  to  approve  Gross  Rents 
for  such  units  up  to  20  percent  above 
the  applicable  Fair  Market  Rents.  On  the 
basis  of  a  showing  by  the  PHA  that 
( iv)  the  leasing  of  a  certain  unit  Is  neces¬ 
sary  to  meet  the  unique  needs  of  a  par¬ 
ticular  Family,  (v)  the  reasonable  Grass 
Rent  for  the  unit  Is  as  high  as  20  per¬ 
cent  above  the  applicable  Fair  Market 
Rent,  and  <vl)  the  unit  cannot  be  rented 
for  less.  HUD  may  authorize  the  PHA 
to  approve  a  Gross  Rent  for  that  unit, 
up  to  20  percent  above  the  applicable 
Fair  Market  Rent.  Authorization  under 
this  paragraph  (a>(4)  shall  be  based 
upon  substantially  the  same  criteria  as 
under  paragraph  <a>  (3)  of  this  section 
except  for  the  last  sentence  thereof. 

§  882.206  T Amended^ 

6.  Delete  the  phrase  “shown  as  Ap¬ 
pendix  I,”  In  the  first  sentence  of  5  882  - 
206(a). 

§882.200  [Amended! 

7.  In  5  882.209(b) ,  first  sentence,  delete 
the  parenthetical  phrase:  “(See  Appen¬ 
dix  HI  I." 

8.  In  §  882.209 <b><  1*.  delete  the  par¬ 
enthetical  phrase:  “(See  Appendix  IV) .” 

9.  In  S  882.209 <d 1  <  l  ’  at  the  end  of  the 
sentence  delete  the  parenthetical 
phrase:  “(Appendix  IV » .” 

10.  Section  882.210  'g>  and  (h>  is  re¬ 
vised  to  read: 

§  882.210  R«"«| u«--l  for  Iraor  approval. 

•  *  •  •  • 

(g)  Approval  o/  Lease  and  Execution 
o t  Related  Documents.  (1)  If  the  PHA 
determines  that  a  unit  which  an  Eligible 
Family  wishes  to  lease  Is  In  Decent,  Safe, 
and  Sanitary  condition,  that  the  rent  Is 
approvable,  and  that  the  proposed  leaee 
compiles  with  the  requirements  at  this 
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part,  the  PHA  shall  notify  the  Owner  and 
the  Family  of  Its  determination  of  Lease 
approval,  prepare  the  Contract,  enclose 
copies  of  the  lease  to  be  executed  and 
furnish  two  copies  of  the  Contract  to  the 
Owner. 

(2)  After  such  notification:  (1)  The 
Family  and  the  Owner  shall  execute  the 
Lease  and  return  a  copy  to  the  PHA;  (11) 
The  Owner  shall  sign  and  return  both 
copies  of  the  Contract  to  the  PHA;  (ill) 
The  PHA  shall  execute  the  Contract  by 
the  first  day  of  occupancy  specified  In 
the  Lease  and  return  an  executed  copy 
to  the  Owner. 

(3)  The  PHA  shall  retain  In  Its  files 
the  following:  The  Request  for  the  Lease 
Approval,  the  notification  of  Lease  ap¬ 
proval,  the  approved  Lease,  the  Inspec¬ 
tion  report (s) ,  the  certification  pursuant 
to  S  882.106(b)  that  the  rent  Is  reason¬ 
able  and  not  In  excess  of  rents  currently 
being  charged  by  the  Owner  for  compar- 
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able  unassisted  units,  and  the  executed 
Contract 

(h)  Disapproval  of  lease.  (1)  If  the 
PHA  determines  that  the  lease  cannot 
be  approved  for  any  reason.  Including  the 
condition  of  the  unit,  the  PHA  shall  so 
notify  the  Owner  and  the  Family  that: 

(1)  The  proposed  lease  and/or  the  pro¬ 
posed  dwelling  unit  are/is  disapproved, 
for  specified  reasons;  and  that, 

(11)  If  the  conditions  requiring  disap¬ 
proval  are  remedied,  and  a  Request  for 
Lease  Approval  is  resubmitted  on  or  be¬ 
fore  a  specified  date,  the  lease  will  be 
approved  if  the  PHA  determines  that  the 
conditions  have  been  remedied  to  Its 
satisfaction; 

(2)  The  Certificate  of  Family  Partic¬ 
ipation  shall  not  expire  before  the  date 
specified  pursuant  to  paragraph  (h)(1) 
(11)  of  this  section, 

(3)  The  PHA  shall  retain  In  Its  files  the 
following:  the  Request  for  Lease  Ap- 
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proval,  the  Inspection  report(s),  If  any. 
and  the  notification  of  disapproval  of  the 
lease. 

12.  Appendices  I-V  are  deleted  and  re¬ 
served. 

Notb. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  reg¬ 
ulation  have  been  carefuUy  evaluated  In 
accordance  with  Executive  Order  No.  11821. 

(Sec.  7(d) ,  Department  of  HUD  Act  (42  US.C. 
3535(d));  sec.  5,  U.S.  Housing  Act  of  1937 
(42  U.8.C.  1437c(b));  sec.  8,  U.8.  Housing 
Act  of  1937  (42  U.S.C.  1437f) .) 

Issued  at  Washington,  D.C.,  June  27, 
1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Hous¬ 
ing — Federal  Housing  Com- 
misioner. 
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